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(10) Provide for public participation 
in the development, revision and en-
forcement of State regulations and the 
State program, consistent with public 
participation requirements of the Act 
and this chapter; 

(11) Monitor, review and enforce the 
prohibition against indirect or direct 
financial interests in coal mining oper-
ations, by employees of the State regu-
latory authority, consistent with 30 
CFR 705; 

(12) Require the training, examina-
tion and certification of persons en-
gaged in or responsible for blasting and 
the use of explosives consistent with 
regulations issued by the Secretary, 
except that no State program is re-
quired to implement this provision 
until six months after Federal regula-
tions for this provision have been pro-
mulgated; 

(13) Provide for small operator assist-
ance. 

(14) Provide for administrative re-
view of State program actions, in ac-
cordance with section 525 of the Act 
and subchapter L of this chapter; 

(15) Provide for judicial review of 
State program actions in accordance 
with State law, as provided in section 
526(e) of the Act, except that judicial 
review of State enforcement actions 
shall be in accordance with section 526 
of the Act. Judicial review in accord-
ance with State law shall not be con-
strued to limit the operation of the 
rights established in section 520 of the 
Act, except as provided in that section. 

(16) Cooperate and coordinate with 
and provide documents and other infor-
mation to the Office under the provi-
sions of this chapter. 

(c) The State laws and regulations 
and the State program do not contain 
provisions which would interfere with 
or preclude implementation of those in 
the Act and this chapter. 

(d) The State regulatory authority 
and other agencies having a role in the 
State program have sufficient legal, 
technical and administrative personnel 
and sufficient funding to implement, 
administer and enforce the provisions 
of the program, the requirements of 

paragraph (b) of this section, and other 
applicable State and Federal laws. 

[44 FR 15326, Mar. 13, 1979, as amended at 46 
FR 53384, Oct. 28, 1981; 47 FR 26366, June 17, 
1982; 48 FR 2272, Jan. 18, 1983; 48 FR 44779, 
Sept. 30, 1983] 

EDITORIAL NOTE: For a document sus-
pending § 732.15(b)(7) in part, see 45 FR 51548, 
Aug. 4, 1980. 

§ 732.16 Terms and conditions for 
State programs. 

Terms and conditions for the imple-
mentation, administration and oper-
ation of a State program may be estab-
lished by the Director as necessary, in-
cluding, but not limited to— 

(a) Establishing a system for regu-
larly reporting to the Office informa-
tion collected by the State regulatory 
authority in the conduct of the State 
program; and 

(b) Providing the Office with access 
to books and records of the regulatory 
authority upon request. 

[44 FR 15326, Mar. 13, 1979] 

§ 732.17 State program amendments. 
(a) This section applies to any alter-

ation of an approved State program 
whether accomplished on the initiative 
of the State regulatory authority or 
the Director. Such alterations are re-
ferred to in this section as ‘‘amend-
ments’’. 

(b) The State regulatory authority 
shall promptly notify the Director, in 
writing, of any significant events or 
proposed changes which affect the im-
plementation, administration or en-
forcement of the approved State pro-
gram. At a minimum, notification 
shall be required for— 

(1) Changes in the provisions, scope 
or objectives of the State program; 

(2) Changes in the authority of the 
regulatory authority to implement, ad-
minister or enforce the approved pro-
gram; 

(3) Changes in the State law and reg-
ulations from those contained in the 
approved State program; 

(4) Significant changes in staffing 
and resources of the regulatory author-
ity and divisions or departments of 
other agencies with duties in the ap-
proved program; 

(5) Changes in agreements between 
the regulatory authority and other 
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agencies which have duties in the ap-
proved program; 

(6) Significant changes in funding or 
budgeting relative to the approved pro-
gram; and 

(7) Significant changes in the number 
or size of coal exploration or surface 
coal mining and reclamation oper-
ations in the State. 

(c) Within 30 days of receipt of notifi-
cation, in writing, of events or pro-
posed changes that may require a State 
program amendment, or whenever the 
Director becomes aware of conditions 
described in paragraph (e) of this sec-
tion, the Director shall determine 
whether a State program amendment 
is required and notify the State regu-
latory authority of the decision. 

(d) The Director shall promptly no-
tify the State regulatory authority of 
all changes in the Act and the Sec-
retary’s regulations which will require 
an amendment to the State program. 

(e) State program amendments may 
be required when— 

(1) As a result of changes in the Act 
or regulations of this chapter, the ap-
proved State program no longer meets 
the requirements of the Act or this 
chapter; or 

(2) Conditions or events change the 
implementation, administration or en-
forcement of the State program; or 

(3) Conditions or events indicate that 
the approved State program no longer 
meets the requirements of the Act or 
this chapter. 

(f)(1) If the Director determines that 
a State program amendment is re-
quired, the State regulatory authority 
shall, within 60 days after notification 
of that decision, submit to the Director 
either a proposed written amendment 
or a description of an amendment to be 
proposed that meets the requirements 
of the Act and this chapter, and a time-
table for enactment which is consistent 
with established administrative or leg-
islative procedures in the State. 

(2) If the State regulatory authority 
does not submit the information re-
quired by paragraph (f)(1), or does not 
subsequently comply with the sub-
mitted timetable, or if the resulting 
proposed amendment is not approved 
under this section, then the Director 
must begin proceedings under 30 CFR 
part 733 if the Director has reason to 

believe that such action is warranted 
because the State is not effectively im-
plementing, administering, maintain-
ing or enforcing all or part of its ap-
proved State program. 

(g) Whenever changes to laws or reg-
ulations that make up the approved 
State program are proposed by the 
State, the State shall immediately 
submit the proposed changes to the Di-
rector as an amendment. No such 
change to laws or regulations shall 
take effect for purposes of a State pro-
gram until approved as an amendment. 

(h) The following procedures, time 
schedules and criteria for approval and 
disapproval shall apply to State pro-
gram amendments. 

(1) Within 30 days after receipt of a 
State program amendment from a 
State regulatory authority, the Direc-
tor will publish a notice of receipt of 
the amendment in the FEDERAL REG-
ISTER. 

(2) The FEDERAL REGISTER notice an-
nouncing the receipt of the amendment 
will indicate that the amendment(s) is 
being reviewed by the Director and will 
include the following: 

(i) The text or a summary of the 
amendment(s) proposed by the regu-
latory authority: 

(ii) Addresses where copies of the pro-
posed amendment(s) may be obtained if 
the text is not included in the FEDERAL 
REGISTER notice and that each re-
questor may receive, free of charge, 
one single copy of proposed amend-
ment(s) from the Director. 

(iii) Date(s) of public comment pe-
riod(s) and addresses where public com-
ments should be directed; 

(iv) Dates and locations of public 
hearing(s) and/or meeting(s) if public 
hearing(s) and/or meeting(s) are to be 
held. 

(3) A minimum public comment pe-
riod of 30 days will be provided for each 
proposed State program amendment, 
except a 15 day public comment period 
may be provided where an amendment 
concerns changes in State law, regula-
tions or the procedures contained in 
the approved program that are analo-
gous to changes in SMCRA and/or im-
plementing regulations: Provided, That 
the notice of receipt published in the 
FEDERAL REGISTER includes the full 
text of the proposed amendment: And 
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provided, That all applicable provisions 
of 43 CFR part 14 are complied with. 

(4) All State program amendments 
which may have an effect on historic 
properties shall be provided to the 
State Historic Preservation Officer and 
to the Advisory Council on Historic 
Preservation for comment. 

(5) Public hearings may be provided 
at the discretion of the Director and 
shall be held no sooner than five days 
before the close of the public comment 
period. The comment period shall end 
on a date following any public hearing 
scheduled to be held. 
Public hearing plans will be announced 
in the notice of receipt of the amend-
ment published in the FEDERAL REG-
ISTER. In determining whether to hold 
a public hearing, the Director will con-
sider the subject of the amendment, its 
complexity and public hearing and 
meetings conducted by the State regu-
latory authority prior to submission of 
the amendment for OSM approval. 
When State regulatory authority pub-
lic hearings or meetings are accepted 
in lieu of an OSM hearing, the State 
regulatory authority shall provide to 
the Director a complete record of any 
hearings or meetings including tran-
scripts, written presentations, exhibits 
and copies of all comments. Hearings 
shall be informal and follow legislative 
procedures. The format and the rules of 
procedure for each hearing shall be de-
termined by the Director and published 
in the notice required by paragraph 
(h)(1) of this section. 

(6) Upon the close of the public com-
ment period, the transcript, written 
presentations, exhibits and copies of all 
comments shall be transmitted to the 
Director. 

(7) The Director shall consider all rel-
evant information, including any infor-
mation obtained from public hearings 
and comments, and shall approve or 
disapprove the amendment request 
within 30 days after the close of the 
public comment period established in 
accordance with § 732.17(h)(3). 

(8) If the Director does not approve 
the amendment request, the State reg-
ulatory authority will have 60 days 
after publication of the Director’s deci-
sion to submit a revised amendment 
for consideration by the Director. If 
more time may be needed by the State 

to submit a revised amendment, the 
Director may grant more time by 
specifying in the decision, a date by 
which the State regulatory authority 
must submit a revised amendment. The 
date specified in the Director’s decision 
should be based on the circumstances 
of the situation and the established ad-
ministrative or legislative procedures 
of the State in question. 

(9) The Director will approve or not 
approve revised amendment submis-
sions in accordance with the provisions 
under paragraph (h) of this section. 

(10) The applicable criteria for ap-
proval or disapproval of State pro-
grams set forth in § 732.15 shall be uti-
lized by the Director in approving or 
disapproving State program amend-
ments. 

(11) State program amendments shall 
not be approved until the Director 
has— 

(i) Solicited and publicly disclosed 
the views of the Administrator of the 
Environmental Protection Agency, the 
Secretary of Agriculture, and the heads 
of other Federal agencies concerned 
with or having special expertise rel-
evant to the program amendment(s) as 
proposed; and 

(ii) Obtained written concurrence of 
the Administrator of the Environ-
mental Protection Agency with respect 
to those aspects of a State program 
amendment(s) which relate to air or 
water quality standards promulgated 
under the authority of the Clean Water 
Act, as amended (33 U.S.C. 1251 et seq.), 
and the Clean Air Act, as amended (42 
U.S.C. 7401 et seq.). 

(12) All decisions approving or not ap-
proving program amendments must be 
published in the FEDERAL REGISTER 
and will be effective upon publication 
unless the notice specifies a different 
effective date. The decision approving 
or not approving program amendments 
will be published in the FEDERAL REG-
ISTER within 30 days after the date of 
the Director’s decision. 

(13) Final action on all amendment 
requests must be completed within 
seven months after receipt of the pro-
posed amendments from the State. 

[44 FR 15326, Mar. 13, 1979, as amended at 46 
FR 7909, Jan. 23, 1981; 47 FR 26366 and 26367, 
June 17, 1982; 52 FR 4261, Feb. 10, 1987; 70 FR 
61206, Oct. 20, 2005] 
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